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A Selection of Cases on Municipal Corporations. By John E. Macey, 
LL. M. Boston: Little, Brown & Company. 1911. pp. XIV, 503. 

One can well understand the dry humor, almost, of Mr. Macey*s pref- 
atory remark that it required the reading and examination of three hundred 
and eighty cases to form one section of four cases. The amount of labor 
involved in carefully selecting cases dealing with municipal corporations, 
and arranging them for ready use, is not a little, and deserves full apprecia- 
tion of its merit. And if we may judge, from the selection made of those 
four cases, of the quality of the editor's work, the result rightly deserves 
praise not only for the quantity of the labor, but for its excellency. The 
section deals with the methods of acquiring public easements; yet the 
small number of cases seems adequately to present this rather difficult 
subject, leaving perhaps, the only thing to be desired, a more specific refer- 
ence to the method by eminent domain proceedings than a bare allusion to 
it by a court. 

The complete chapter upon Public Easements may be taken as an 
example of the sub-division of topics. There are six sections, dealing re- 
spectively with the establishment of the easement, the interest of a munici- 
pality in a public way, its obstruction, the extent of public rights against 
the privately-owned fee, the abutter's easement, and the police power over 
the use of the way. So far as the avowed purpose of the collection is to 
supply a basis of class discussion, this covers the field in a very satisfactory 
manner. Nothing is included anent the municipality's right to grant a sub- 
easement or servitude in the highway to non-public service companies, or as 
one recent writer insists is the true statement of the problem, the duty of 
such grantees to serve the public; but this may well be considered, though 
an allied subject, foreign to the scope of this collection. Mr. Macey has 
apparently ranged himself with those editors who believe the use of more 
or less specific sub-divisions is proper. Another school, perhaps the ultra 
case system school, takes the position that only the most general chapter 
headings should be used, leaving the student to value the case for himself 
and place it in its proper bearing. This is a difference of opinion that bids 
fair to continue. In its aspect as a whole, Mr. Macey's analysis of his subject 
has not departed fundamentally from that of Judge Dillon's text, of which 
the fifth edition has just been issued by the same publishers. Of course, 
many sections of that large work have been omitted. It is noteworthy also 
that no English cases appear in the present book, due, not improbably, to 
the difference between the English and our constitutional system. The 
compiler has prepared what, it is believed, will prove a most satisfactory 
collection of cases, and thereby has filled a real need. His promised text, 
paralleled to it, will be awaited. 

R. J. B. 



Capture in War on Land and Sea. By Hans Wehburg, D. Jur. Trans- 
lated from "Das Beuterecht in Land und See Kriege," with an intro- 
duction by John M. Robertson, M. P. London: P. S. King & Son. 191 1. 

This little volume contains an exceptionally lucid survey in small 
compass of the law and practice in regard to the seizure of private property 
in time of war. The law of prize on land is treated _ in the first three 
chapters and neatly disposed of, but the more vexed subject of the law of 
prize at sea, and the questions of the abolition of the right of seizure 
requires nine chapters, of which fully half are devoted to the argument 
for the abrogation of the present law and practice. This portion of the 
book is therefore, from its very nature, polemical, and what is more, 
polemical on an issue that is of tremendously vital importance at the pres- 
ent moment. For only recently Great Britain made her first concession 
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to the demands for "the abandonment of booty-seeking in naval warfare," 
made by the United States jointly with Prussia as early as 1785, by agreeing 
to the establishment of international prize courts. 

But notwithstanding the fact that the subject is to an unusual degree 
one of present day interest and the treatment somewhat polemical in char- 
acter, the work is thoroughly scientific. The author is manifestly a jurist 
and scholar of excellent training, with a good sense of the value of 
historic facts as evidence. In a careful review of capture on land, Dr. 
Wehberg points out that the recent remarkable work of Mr. T. G. Bowles 
on "Sea Law and Sea Power," is in error in stating that the law of seizure 
on land is virtually the same as at sea. Private property on land is 
virtually immune save in cases of need for the maintenance of the invading 
army; seizure of the property of non-combatants on land for plunder is no 
longer practical. But this is far from being the case at sea. Indeed just the 
opposite is true. Private property at sea is not only made the object of 
attack and seizure in all naval wars, but the recognized right to do so, 
underlies, according to the author, the whole system of our naval warfare. 
Naval programs and naval policies are built up on the idea that the private 
property of the citizens of the enemy is not only subject to seizure as 
plunder, but the most vulnerable point of the enemy's armor. Dreadnaught 
after dreadnaught is being added to the navies of Great Britain and Germany 
for this reason. That this policy is basicly wrong, Dr. Wehberg shows in 
his chapter on "The Reasons Urged for the Retention of the Law of 
Prizes at Sea" and in his constructive argument in the following chapter, 
in which he argues that since "free ships make free goods," belligerent 
trade is thrown to neutrals, and the destruction of the enemy's commerce 
therefore quite impossibe save by blockade. The consistent corollary to the 
rule of 1856, free ship, free caryo, is the entire abolition of the right of 
prize at sea. 

In its suggestiveness with respect to a question so closely allied to the 
reduction of naval armaments this interesting volume affords a valuable con- 
tribution to the literature of the subject. It has a good index, is well 
documented, and has an up-to-date bibliography. 

W . E. L. 
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